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1. Upon a writ of error to a Circuit Court of the United States, the transcript of the record of all 
the proceedings in the case is brought before the court, and is open to inspection and revision.

2. [Highly technical description of the background of the case.]

3. In the Circuit Courts of the United States, the record must show that the case is one in which, 
by the Constitution and laws of the United States, the court had jurisdiction — and if this does 
not appear, and the judgment must be reversed by this court…

4. A free negro of the African race, whose ancestors were brought to this country and sold as 
slaves, is not a "citizen" within the meaning of the Constitution of the United States.

5. When the Constitution was adopted, they were not regarded in any of the States as members 
of the community which constituted the State, and were not numbered among its "people or 
citizens." Consequently, the special rights and immunities guarantied to citizens do not apply to 
them. And not being "citizens" within the meaning of the Constitution, they are not entitled to sue 
in that character in a court of the United States, and the Circuit Court has not jurisdiction in such 
a suit.

6. The only two clauses in the Constitution which point to this race treat them as persons whom 
it was morally lawfully to deal in as articles of property and to hold as slaves.

7. Since the adoption of the Constitution of the United States, no State can by any subsequent 
law make a foreigner or any other description of persons citizens of the United States, nor 
entitle them to the rights and privileges secured to citizens by that instrument.

8. A State, by its laws passed since the adoption of the Constitution, may put a foreigner or any 
other description of persons upon a footing with its own citizens as to all the rights and 
privileges enjoyed by them within its dominion and by its laws. But that will not make him a 
citizen of the United States, nor entitle him to sue in its courts, nor to any of the privileges and 
immunities of a citizen in another State.

9. The change in public opinion and feeling in relation to the African race which has taken place 
since the adoption of the Constitution cannot change its construction and meaning, and it must 
be construed and administered now according to its true meaning and intention when it was 
formed and adopted.



10. The plaintiff having admitted,…, that his ancestors were imported from Africa and sold as 
slaves, he is not a citizen of the State of Missouri according to the Constitution of the United 
States, and was not entitled to sue in that character in the Circuit Court.

11. This being the case, the judgment of the court below in favor of the plaintiff on the plea in 
abatement was erroneous.

II

1. …he himself…claims that he and his family became entitled to freedom by being taken by 
their owner to reside in a Territory where slavery is prohibited by act of Congress, and that, in 
addition to this claim, he himself became entitled to freedom by being taken to Rock Island, in 
the State of Illinois, and being free when he was brought back to Missouri, he was, by the laws 
of that State, a citizen.

2. If, therefore, the facts he states do not give him or his family a right to freedom, the plaintiff is 
still a slave, and not entitled to sue as a "citizen," and the judgment of the Circuit Court was 
erroneous on that ground also…

3….7 [Technicalities pertaining to jurisdiction.]

8. It is often the duty of this court, after having decided that a particular decision of the Circuit 
Court was erroneous, to examine into other alleged errors and to correct them if they are found 
to exist. And this has been uniformly done by this court when the questions are in any degree 
connected with the controversy and the silence of the court might create doubts which would 
lead to further useless litigation.

III

1. The facts upon which the plaintiff relies did not give him his freedom and make him a citizen 
of Missouri.

2. The clause in the Constitution authorizing Congress to make all needful rules and regulations 
for the government of the territory and other property of the United States applies only to 
territory within the chartered limits of some one of the States when they were colonies of Great 
Britain, and which was surrendered by the British Government to the old Confederation of the 
States in the treaty of peace. It does not apply to territory acquired by the present Federal 
Government by treaty or conquest from a foreign nation.

3. The United States, under the present Constitution, cannot acquire territory to be held as a 
colony, to be governed at its will and pleasure. But it may acquire territory which, at the time, 
has not a population that fits it to become a State, and may govern it as a Territory until it has a 
population which, in the judgment of Congress, entitled it to be admitted as a State of the Union.

4. During the time it remains a Territory, Congress may legislate over it within the scope of its 
constitutional powers in relation to citizens of the United States, and may establish a Territorial 
Government, and the form of the local Government must be regulated by the discretion of 
Congress, but with powers not exceeding those which Congress itself, by the Constitution, is 



authorized to exercise over citizens of the United States in respect to the rights of persons or 
rights of property.

IV

1. The territory thus acquired is acquired by the people of the United States for their common 
and equal benefit through their agent and trustee, the Federal Government. Congress can 
exercise no power over the rights of persons or property of a citizen in the Territory which is 
prohibited by the Constitution. The Government and the citizen, whenever the Territory is open 
to settlement, both enter it with their respective rights defined and limited by the Constitution.

2. Congress have no right to prohibit the citizens of any particular State or States from taking up 
their home there while it permits citizens of other States to do so. Nor has it a right to give 
privileges to one class of citizens which it refuses to another. The territory is acquired for their 
equal and common benefit, and if open to any, it must be open to all upon equal and the same 
terms.

3. Every citizen has a right to take with him into the Territory any article of property which the 
Constitution of the United States recognizes as property.

4. The Constitution of the United States recognizes slaves as property, and pledges the Federal 
Government to protect it. And Congress cannot exercise any more authority over property of 
that description than it may constitutionally exercise over property of any other kind.

5. The act of Congress, therefore, prohibiting a citizen of the United States from taking with him 
his slaves when he removes to the Territory in question to reside is an exercise of authority over 
private property which is not warranted by the Constitution, and the removal of the plaintiff by 
his owner to that Territory gave him no title to freedom.

V

[Exhaustive description of the background of the case.]


